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IN SUMMARY

This article provides )ey information regarding patent litigation in •reeceL

DISCUSSION POINTS

I Availa(le means for defence against infringers

I Dnformation on proceedings, representation and legal practice

I qoctrine of eUuivalents

I Rudget, recovera(le costs and damages claims

I 1nitary patents and the 1niEed Patent 6ourt

REFERENCED IN THIS ARTICLE

I 6ode of 6ivil Procedure

I waB G5/2820/3

I Presidential qecree 9/820/N

I qecision FoL 9N55820/5 of the Athens .ulti-.em(er 6ourt of jirst Dnstance

I M1 qirective G38200G8M6

I Agreement on a 1niEed Patent 6ourt

The most effective patent protection is preventionL Adopting a prevention strategy (y 
esta(lishing an eWcient o(servation system is )eyL This can (e achieved (y Eling a 
general reUuest Bith the local customs authorities, Bhich Bill notify the rights holder or its 
representative on interception of suspected infringing goodsL

The Erst and Uuic)est Bay of acting against an infringer is to reUuest a temporary restraining 
orderL This Bill (e granted if the petitioner proves the existence of a prima facie serious 
infringement as a matter of exceptional urgencyL

This reUuest is Eled concurrently Bith a petition for in7unction and, if granted, remains 
effective until the hearing of the in7unction ta)es placeL ;ithin this frameBor), the patent 
oBner may reUuest cessation of the infringing acts and removal of the allegedly infringing 
products from the mar)etL The patent oBner may also reUuest delivery of information 
keg, sales Egures and channels of distri(ution of the infringing productsC and measures to 
preserve evidenceL

The next step is the main infringement action, in Bhich the patent oBner may reUuest 
compensation and moral damagesL

The 6ode of 6ivil Procedure provides litigants in infringement cases Bith the option of 
see)ing an out-of-court settlementL .ediation and ar(itration are also availa(le means for 
resolving DP rights disputesL

Article 34’ et seU of the 6ode of 6ivil Procedure provide for the rules on ar(itrationsS hoBever, 
neither mediation nor ar(itration has (een suWciently tested in •reeceL
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waB G5/2820/3 initiated compulsory use of mediation in legal disputes that arise from 
patent, trademar) and industrial design infringementsL Dt introduced a compulsory initial 
mediation session (efore the hearing of the caseL This, along Bith proof of the laByerJs 
compliance to the o(ligation to inform the client in Briting a(out the option of mediation, 
is a prereUuisite for the admissi(ility of the laBsuitL

The compulsory initial mediation session in legal disputes arising from patent infringement 
is a signiEcant change in recent years that Bas expected to affect patent litigation and 
contri(ute to the reduction of the Bor)load of the •ree) courtsS hoBever, it has not (een 
suWciently tested yet, especially Bithin the patent litigation environmentL

Preliminary in7unctions are heard (efore the Hingle-.em(er 6ivil 6ourt of jirst Dnstance 
and main infringement actions are heard (efore the jull-.em(er 6ivil 6ourt of jirst 
DnstanceL •reece has tBo specialised M1 trademar) and patent courts (ased in Athens and 
Thessaloni)i, respectivelyL

The 7udges Bho serve in •ree) specialised courts Bill have received special training in DP 
matters during their studies at the Fational Hchool of ‘udges (efore their appointment to 
the (enchS nonetheless, although they have excellent legal )noBledge, they lac) technical 
(ac)groundL 6onseUuently, in patent cases that involve complex technical issues, expert 
opinions are indispensa(leL Mxpert Bitnesses may testify (efore the court either orally or 
(y aWdavitL Mxpert opinions may often prove to (e pivotal to the outcome of proceedings, 
particularly in complex casesL ‘udges tend to give the opinion of a distinguished expert more 
Beight than that of a non-technical personL

•reece has a (ifurcated systemL The laB provides for separate procedures (efore the 
competent civil courts for patent validity challenges and infringement actionsL 6onseUuently, 
full or partial nullity declarations can (e made (y means of an independent legal action or 
a counterclaim Bithin the frameBor) of the infringement proceedingsL Dn practice, invalidity 
o(7ections and nullity actions are the most common defences for infringersL

6ompetent representatives of the parties (efore the •ree) civil courts are only laByers kie, 
attorneys at laBC Bho are mem(ers of a •ree) (ar association, Bithout restrictionL The 
complexity of most patent disputes ma)es it imperative that litigants entrust their cases to 
laByers Bho specialise in DP protectionL

Presidential qecree 9/820/N esta(lished the Oellenic Dndustrial Property Academy, Bhich 
aims to introduce a system of education at the national level that Bill provide suita(le training 
in the industrial property Eeld and Bill lead to the acUuisition of the title of –patent attorneyJ or 
–certiEed patent consultantJL 6ertiEed individuals Bill have the right to act on (ehalf of their 
clients (efore the •ree) Patent KWce, (ut not (efore courtsL

The Academy started functioning fully in 2029, and the Erst patent attorney exam is expected 
to ta)e place in 2025L

jorum selection is important to ensure that court proceedings ta)e place (efore a court 
Bith suWcient expertise in patent laBL Patent oBners may Bish to initiate court proceedings 
(efore specialised courts and not (efore the local courtsL

According to legal theory and case laB, the competence of the specialised courts in Athens 
and Thessaloni)i is reserved for main patent actions kie, main infringement actions and 
nullity actions against a patentC, (ut not for temporary restraining orders or in7unctionsL
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The competent courts for preliminary proceedings are the local courtsL The local courtsJ 
lac) of expertise in patent laB may negatively affect the protection of patent oBnersJ rightsS 
therefore, patent oBners generally try to Ele preliminary proceedings (efore the specialised 
courts in Athens or Thessaloni)iL

•ree) laB does not provide for pretrial discoveryS hoBever, it gives the patent oBner the right 
to ta)e measures to preserve evidence and reUuest the defendant to provide information 
keg, invoices or the num(er of products that have (een distri(utedC Bithin the frameBor) of 
a trialL

jor the most part, evidence is in BritingL An introductory Brit is Eled Bith the court and served 
on the defendantL The civil action starts Bith the Eling of the laBsuit Bith the competent 
Erst-instance courtL The plaintiff must serve the laBsuit Bithin 90 days kor 40 days if the 
defendant resides a(roadC of ElingL Parties must Ele their Britten arguments and evidence 
Bithin N0 days kor /20 days if the defendant resides a(roadC of the expiry of the deadline for 
oWcially serving the laBsuit, and a reply to each otherJs arguments and evidence must (e 
Eled Bithin a further /5-day periodL ;itness testimonies are su(mitted in the form of sBorn 
aWdavitsL

1pon the expiry of the term, the Ele is deemed closed and, Bithin another /5 days, the 7udge in 
charge of the case is appointedL The hearing of the case ta)es place Bithin the next 90 days, 
Bithout examination of Bitnesses in court, unless the (ench decides that this is a(solutely 
necessaryL

Mxpert Bitnesses may provide sBorn aWdavitsL Df the 7udge decides that an oral hearing 
is necessary, one expert Bitness may testify orally (efore the courtL •iven that the 7udges 
dealing Bith patent matters have only legal knot technicalC (ac)grounds, the role of expert 
Bitnesses in the procedure is of paramount importanceL ;here complex issues are involved, 
such testimonies may prove to (e decisive to the outcome of the caseL

The •ree) courts accept the doctrine of eUuivalentsL .ore speciEcally, the courts accept that 
a patent may (e infringed (y means that are eUuivalent to the content of the claimsL

The doctrine of eUuivalents applies Bhen certain technical characteristics of the patented 
invention are identical to those of the infringing product or service, and certain characteristics 
of the latter fall Bithin the meaning of –variationsJ or –imitationsJS in other Bords, it applies 
Bhen a third party, in its effort to illegally exploit an invention, changes certain secondary 
elements of the invention or adds certain minor or unnecessary elements thereto to disguise 
the infringementL

The court must determine Bhether there is an encroachment of the scope of protection of 
the inventionL This scope is determined (y extrapolating the range covered (y the technical 
characteristics of the patent claims to items that, according to the average expert, are 
considered to achieve a technical solution that is eUuivalent to that protected (y the patentL

A means of infringement, Bhich as a rule comprises the copying of a technical characteristic, 
is considered as eUuivalent if it is o(vious to the average expert that if that means is used, it 
Bill lead to a su(stantially similar result as the one achieved (y the technical characteristics 
of the patent claims kqecision FoL 9N55820/5 of the Athens .ulti-.em(er 6ourt of jirst 
DnstanceCL

6ertain rights that are considered patent rights in other 7urisdictions are exempt from 
protection under •ree) patent laB keg, softBare and (usiness methodsCL Dn any case, the 
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factor that is most li)ely to give rise to diWculties in the enforcement of certain patent rights 
is the lac) of technical training of •ree) 7udges, as Bell as lac) of extensive case laB in 
complicated technical EeldsL

Precedential decisions are not (inding on •ree) courtsS hoBever, •ree) 7udges ta)e the 
esta(lished case laB into consideration and tend to stay in line Bith itL

Although •ree) courts are not (ound (y decisions from other 7urisdictions, they tend to ta)e 
them into consideration in similar cases € especially the case laB of •erman, jrench and 
1z patent courtsL

The current version of the 6ivil Procedure bules has greatly limited the opportunities for 
defendants to o(tain postponements, Bhich used to (e a tactic employed (y parties to 
signiEcantly delay proceedingsS hoBever, the appointment of technical experts may cause 
delays of /3 months or moreL

jor a petitioner to (e granted a preliminary in7unction, it must prove the existence of serious 
and urgent infringementL The petitioner must also prove the novelty and inventive step of the 
invention if the defendant raises o(7ections in this respectL

Dn main infringement action proceedings, parties may expect the issuance of the court 
decision Bithin six to eight months of the hearingL

The costs involved in ta)ing a case through to a Erst-instance decision are not easy to 
estimate as they depend on the complexity of the case, the duration of the proceedings, 
potential involvement of technical experts and potential translation costsS hoBever, litigation 
costs in •reece are considera(ly loBer than those in other M1 mem(er statesL

The costs of preliminary proceedings and main patent proceedings can (e roughly estimated 
to range (etBeen :20,000 and :50,000, (ut higher fees should (e expected in complicated 
cases Bhere several technical experts are involved and close cooperation (etBeen client and 
counsel is necessary for an extended periodL

According to the 6ivil Procedure bules, the losing party must pay the Binning partyJs legal 
fees, as determined (y the courtL Oistorically, this amount has often (een calculated on a 
very conservative (asis, not covering all attorneysJ feesL

OoBever, since the incorporation of M1 qirective G38200G8M6 into •ree) laB, the courts are 
o(liged to determine the actual legal feesL Df the plaintiff see)s compensation, the related 
court costs may (e much higher, depending on the reUuested amount, and may reach 
approximately /L/ per cent thereofL

The typical remedies granted to a successful plaintiff are a temporary or permanent 
in7unction, damages, and seiHure or destruction of the infringing goods, or (othL Dn many 
cases the courts may threaten the losing party Bith a monetary penalty for every (reach of 
the 7udgmentL They may also permit pu(lication of a summary of the decision in the •ree) 
daily pressL

The patent oBner may reUuest compensation kie, (ased on reasona(le licensing feesC and 
moral damages, (ut not punitive damagesL To o(tain compensation or moral damages, the 
plaintiff must prove the negligence of the infringerL

Dn •reece, three factors determine the compensation claimI the actual loss, the defendantJs 
unfair proEts and reasona(le licensing feesL
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Proving the exact amount of the damage or enrichment is often considera(ly diWcultL ;here 
the patent oBner cannot collect enough evidence, it may reUuest the infringer to provide 
information such as invoices or the Uuantity of distri(uted productsL

Dn addition to the compensation claim, a patent oBner may reUuest moral damagesS hoBever, 
the amount of moral damages is diWcult to estimateL

The court Bill grant a permanent in7unction if the petitioner shoBs that its patent is neB and 
inventive and that the defendant is infringing itL 1nfortunately, no data is availa(le regarding 
the outcome of compensation actions in •reeceL

All Enal decisions of the Erst-instance courts are open to appeal Bithin 90 days of notiEcation 
to the losing party for •ree) nationals or Bithin 40 days of notiEcation for foreign nationalsL 
Df no oWcial notiEcation ta)es place, the decision may (e appealed Bithin tBo years of its 
pu(licationL

The losing party may contest all aspects of the 7udgment that relate to legal issues or 
incorrect Endings regarding the facts of the caseL

The right to appeal is provided only in main infringement action proceedingsS preliminary 
in7unction decisions cannot (e appealedL

The time frame for appeal proceedings is, on average, /3 months (ut may (e longer, 
depending on the circumstancesL

The losing party may appeal a second-instance decision (efore the Hupreme 6ourt Bithin 90 
days of notiEcation to the losing party for •ree) nationals or Bithin 40 days of notiEcation for 
foreign nationalsL Df no oWcial notiEcation ta)es place, the decision may (e appealed Bithin 
tBo years of its pu(licationL

FulliEcation of validated Muropean patents is rare in comparison Bith national patents 
(ecause Muropean patents are granted after su(stantial examination (y the Muropean Patent 
KWce kMPKC regarding novelty and inventive stepL

1nitary patents and the 1niEed Patent 6ourt k1P6C (ecame a reality as of / ‘une 2029, 
(ringing a signiEcant change to the patent environment as Be )noB itL

Patentees and potential litigants must (ear in mind that •reece is among those countries 
Bhich, at the time of Briting, have signed (ut not yet ratiEed the Agreement on a 1niEed 
Patent 6ourt k1P6ACL 6onseUuently, the 1P6 Bill have no 7urisdiction over •reece until the 
country fully ratiEes the 1P6AL Dn the meantime, unitary patents granted (y the MPK must (e 
validated in •reece to have effect in the countryL

Dt is also important for patentees and potential litigants to )noB that, even if •reece ratiEes 
the Agreement, under article 39k/C 1P6A, the exclusive competence of the 1P6 is su(7ect to 
exceptions for a transitional period of seven years, Bhich may (e prolonged (y up to a further 
seven yearsL quring this period, actions for infringement or revocation even of non-opted-out 
patents may still (e (rought (efore the •ree) national courtsL
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