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Patents

According to Law 173371987, patentable
inventions must be new, involve an inventive
step and be susceptible to industrial
application. They may concern a product,
a process or an industrial application. An
imvention is considered as involving an
mventive step if, with regard to the state
of the art, it is not obvious to the skilled
person; it will be considered as susceptible to
industrial application if the subject matter
can be made or used in any field of industry.

Exempt from protection are discoveries,
scientific  theories mathemarical
methods, aesthetic  creations, schemes,
rules and methods for performing mental
acts, playing games or doing business, and
programs for computers, presentation of
informarion, methods for treatment of
the human or animal body by surgery or
therapy, and diagnostic methods pracriced
on the human or animal body.

Inventions are protected by a national
or a validated European patent, with a 20-
year dutation and subject to payment of
annual fees. Inventions concerning three
dimensional objects which are proposed
as novel and industrially applicable and
are capable of providing a solution to a
technical problem may be protected by
means of a utlicy model, which bas a
maximum duration of seven years and s
renewed annually. Where che applicant is 2
Greek national, Patent Cooperation Treary
and European patent applications must be
filed chrough the Greek Patent Office.

Particular rules and restrictions apply
for inventons that are of interest to
national security.

The patent owner is enricled to forbid
chird parties to exploit the invention or
import the products protected by the pacent
without 1ts prior consent.

and

Infringemenc actions can be brought
before the competent courts by the patent
owner and an exclusive licensee. Co-
owners can bring (nfringement actions
independencely.

Trademarks

(rademark righcs are primarily obrained
through regiscration. Three rypes of
registration are avalable (n  Greece:
pational, EU and incernational. Use of a
sign in the course of rrade may result in a
non-registered sign, protected under the
law of unfair competition.

Trademark protection lasts for ten years
as of the filing date and can be renewed
indefinitely. Registracion of a crademark
provides the owner with the exclusive night
to use the mark for the goods/services
applied for.

Trademarks are in general examined
with tespect to both absolute and relative
grounds for refusal.

Difficulties foreign companies face in
practice relate to capruring the intricacies of
the business environment, the Greek public
sector and bureaucracy. The most cited
complaints against the national system
concern unduly long procedures. It is also
criticised for offering capped damages that
would not always cover the costs of applying
the procedure.

Counterfeiting
Counterfeiting is a significanc problem
m Greece. The economic crisis has led
to a decrease in seizures and descruction
of counterfeit goods, due to a decline
in enforcement actwvities of the public
aucthorities  (customs, economic  police,
economic task force, erc).

The pharmaceutical  industry s
particularly vuinerable to councerfeiting.
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The most cited complaints
against the national
system concern unduly
long procedures.
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Other secrors at threat are coSmMeLcs,
products for personal clothing,
footwear, sports articles, rtoys, jewellery,
watches, handbags, travel articles, recorded
music, alcoholic beverages, wine, pescicides,
smactphones, batceries and tyres.

Vot the most effective protection of their
rights, 1P owners must adopt preventive
steategies, including efficient wonitoring
systems. BHstablishing a cusioms watch
system by filing an application for customs
action is highly recommended.

Even where the rights in question are
not encered in the register, customs can still
stop suspicious goods ex afficio.

1t must be noted that only asmall portion
of counterfeic goods imported into Greece
are seized by customs. Consequently, rights
owners should be vigilant in monicorng
the internal market for counterteit goods.
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Copyright

In the copyright sphere, Greece does not
appear to have fully addressed piracy on
the internet or adequately addressed end-
user softwace piracy, in either the public
ot the privace secror. Unlicensed sharing
of copynghc-protected software among
multiple coraputers is the largest problem
for the software industry, while unlicensed
file-sharing of music and movies on the
internet 1s a major problem.

Copyright protection is not subject
to any formality; the work is protected
automatically upon its creation and there is
o official register for copyright.

The mosc common practices to secure
proof of the actual date of creation {or the
auchor’s proteceion are:

Deposit of the neellectual work to a

notary. This practice provides arebuttable

presumption confirming the date of the
creation of the work.

Postage of a registered lecrer whose

sender and recipient is the author itself

{or a chird person). The author must keep

the sealed and stamped envelope, which

will be unsealed by a judge before the
court chat will confirm its content in case
of a dispurte.

Recent Law 448172017 also provides for
a “time-stamping” service by the [Hellenic
Copyright  Organization. [Jowever, this
provision has yet to be enacred.

In cases of copyrighc infringement, boch
civil and criminal proceedings are available.
Criminal prosecucion takes place ex officio
and potential sanctions are quite severe,

Uncl  recently, the protection of
copyright, particularly from infringement
on the internet, has been inefficient. Law
4481/2017 includes a number of provisions
enhancing the protection of copyright and
relared righes on the internet.
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The new law provides thar the procedure
for lawful interception of communications
set out by Law 2225/1994 will also apply
to the detection of crimes commitced ac
a felony level that infringe copyright and
related rights protected by Law 2121/1993.

Another provision important for the
protection of IP rights on the internet, despite
certain difficulties in its implementation,
introduces a“notice and rakedown procedure”
regarding online copyright infringements.

Other developments

PD 31/05.04.2019 set cthe rules for the
creation of the Hellenic Industrial Property
Academy, which will be leading o the grant
of the title of “patent actorney” to successful
candidates, for the fAirst time in Greece.

Law  4605/01.04.2019 implementing
Dareceive (EU} 2016/943, harmonised Greek
legislation with CU vules concerning trade
secrets, introduced the institucion of the
Narional Council for Induscrial Property
and amended Law 1733/1987 on patent
protection, with regard to the possibilicy
of amending patent claims and the way of
electronic filing.

It further set the conditions for the
offering of contraccual
licences for patents and the creation of a
publicly accessible register for open licences.
Italso updated the rules governing the grant
ofnon-contractual and compulsory licences
for patents and laid down the conditions
for the establishment of rechnology pools.

Application of new rules concerning
compuisory use of mediation in legal disputes
arising from patent, trademark and industrial
design infringements bhas been suspended
until September 16, 2019, for preparatory
improvements of legal procedures.

Inarecent decision of the Greek Supreme
Coure (Areios Pagos) compulsory mediation

non-exclusive
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Application of new rules
concerning compulsory

use of mediation in legal
disputes arising from patent,
trademark and industrial
design infringements has been
suspended until September 16.

”

in civi] disputes has been considered to
contravene the requirements of the Hellenic
Constrution.

A pew law currently under preparation
is expected to bring sigoificant changes
to trademark legislation in the context
of the implemencation of Directive (EU)
2015/2436. A new bill has passed through
public consultation buc at the time of
submission of this atticle it has yer to be
approved by parbament. @
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